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• Nuclear verdicts
• Who you hire matters
• Embracing technology
• Skeletons in the closet
• Wrapping it up

AGENDA

1

2

3



10/17/2024

2

• Any verdict in favor of the plaintiff with a damage award that 
surpasses $10M.
• Loosely used to describe an outcome significantly larger than 

what anyone expected.
• Median nuclear verdict for product liability cases grew by 50% 

from 2013 to 2022.
• Trucking litigation:

• 2006 - 2019 resulted in 26 cases over $1M.
• 2019 – 2024 have seen 300 cases cost over $1M with an average 

award of $27.5M.

NUCLEAR VERDICTS

• Vicarious Liability – Legal concept that holds a person or entity 
responsible for the actions of another person, even if they 
were not directly involved
• Examples:

• Members of a joint venture
• Parents and children
• Employers and employees

WHO YOU HIRE MATTERS
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• Pre-Employment Screening Program
• DOT Background Checks

• Criminal Background Checks (recommended by the FMCSA, but not 
required)

• DOT physicals
• MVR check
• Employment verification with a three-year lookback period

• Drug & Alcohol
• Drug & Alcohol Clearinghouse records
• Reference checks

WHO YOU HIRE MATTERS

The driver of a semitrailer pulling a fuel tanker has been charged 
with driving drunk in a Joliet Township crash that left a woman and 
two children with severe injuries. Prosecutors alleged an analysis of 
Gonzalez’s blood-alcohol concentration level was at 0.309%, well 
above the legal limit of 0.08%.
Christopher Gonzalez, 42, of Joliet was charged with four felony 
counts of aggravated driving under the influence in a June 7 crash 
that caused severe injuries to two women and two children.
This marks Gonzalez's fourth time in the Will County Jail since 
October 2018. Rockdale police arrested him in February on 
domestic battery charges, and he was kept in the Will County Jail on 
that case Feb. 18 to 20, jail logs shows.

WHO IS DRIVING YOUR VEHICLES?

• This program from the FMCSA provides access to commercial 
drivers’ safety records, including:
• 3-year roadside inspection history
• 5-year crash record

• Easy to access and request
• Companies that use PSP to screen new hires lower their crash 

rate by 8% and their OOS rates by 17% compared to those 
who don’t.

PRE-EMPLOYMENT SCREENING 
PROGRAM (PSP)
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• What are your MVR requirements/standards?
• Number of violations in a three-year period?
• What qualifies as a major violation?
• What are your self-reporting requirements?

• Driver experience?
• Minimum age?
• Years with a CDL?
• Training, road test, safety management

WHO YOU HIRE MATTERS
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• Telematics provide many benefits including:
• Fuel management
• Enhanced safety – monitoring driver behavior and alerting drivers to 

potential hazards
• Vehicle maintenance
• Better driver behavior
• Compliance – hours of service
• GPS tracking
• Productivity – tracking idle time, vehicle safety, and maintenance 

schedules
• Asset tracking

EMBRACING TECHNOLOGY
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1) Evidence of an accident
2) Training and coaching
3) Emergency response assistance
4) Monitor your equipment 24/7
5) Insurance savings

• Forward facing and driver facing?

EMBRACING TECHNOLOGY – DASH CAMS

• Most common reason businesses purchase dash cams
• Can exonerate you in the event of an accident
• Helps prevent fraudulent claims
• Improves the accident investigation process and speeds up 

payment of insurance recoveries
• Strongest piece of evidence in the event of a claim

EVIDENCE OF AN ACCIDENT
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• Allows you to view your drivers’ interactions on the road
• Take time to acknowledge the good behaviors and practices
• Allows constructive feedback on close calls, near misses, and 

other opportunities
• An implementation process that includes your drivers will help 

them understand your motives and promote a culture of 
safety.

TRAINING AND COACHING

• Emergency response assistance – can track your location and 
aid in the response to a crash or emergency situation
• 24/7 monitoring allows you to rewind the tape and see who 

backed into your truck while you were away.
• Insurance savings – Insurance underwriters have discretionary 

credits to give. These are available to help off-set rising costs 
to reward companies for investing in fleet safety with 
telematics and cameras.

OTHER BENEFITS

• Inspection Selection System (ISS) Score
• FMCSA uses a formula based on Compliance, Safety, Accountability 

(CSA) score, Behavior Analysis and Safety Improvement Categories 
(BASICs), and SafeState rates

• Number between 0 – 100
• 0-50 = green light, truck doesn’t need to be pulled over or inspected
• 51-74 = yellow light, optional to pull the truck over
• 75-100 = red light, buckle up, truck needs to be pulled in for an inspection

• Used as a tool to help underwriters, law enforcement agents, and 
plaintiff attorneys in court.

SKELETONS IN THE CLOSET?
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• OTR carrier
• Satisfactory DOT rating, ISS-CAB score of 23
• 23 power units, 0% OOS on 24 prior months of inspections
• Involved in an accident on 2/24/24 resulting in a fatality

EXAMPLE 1

EXAMPLE 1

• You have a tire blow out and cause a fatal accident… What 
types of things does that leave an attorney to point to? 
oWhat is the likelihood of this claim going nuclear?
oWhat does the MVR of the driver look like?
oWere there cameras involved?
oWho was at-fault?
oAny DOT severe violations?
oAny DOT enforcement cases?

EXAMPLE 1
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• OTR carrier
• Satisfactory DOT rating, ISS-CAB score of 95
• 53 power units, 0% OOS on 24 prior months of inspections
• Involved in an accident on 7/18/24 resulting in two fatalities

EXAMPLE 2
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• You have a tire blow out and cause a fatal accident… What 
types of things does that leave an attorney to point to? 
oWhat is the likelihood of this claim going nuclear?
oWhat does the MVR of the driver look like?
oWere there cameras involved?
oWho was at-fault?
oAny DOT severe violations?
oAny DOT enforcement cases?

EXAMPLE 2

• DataQ – FMCSA system that allows you to request and track a 
review of data issued by the FMCSA that may be incorrect
• Allows you to appeal and challenge incorrect rulings or 

violations
• Improves the accuracy of your ISS-CAB scores
• Helps you avoid unnecessary attention by the DOT, 

underwriters, and potentially attorneys

ELIMINATING SKELETONS – DATAQ
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QUESTIONS?
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